A G Contract No. KR88-1208TRN
ADOT-ECS File No.: JPA 98-82
Project: Pima Road
Double Tree Ranch Read to
South Reservation Boundary
TRACS No.: H0828 DIR
RN Parcel 7-6611-B

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY

THIS AGREEMENT is entered into Q , 1988, pursuant to
Arizona Revised Statutes, Secliions 11-951 thrﬁugh H1-954, as amended, between the STATE
OF ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the "State")
and the SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY, acting by and through its
TRIBAL COUNCIHL (the "SRPMIC")

. RECITALS

{  The State is empowered by Arizona Revised Statules Section 28-401 to enter into this
agreement and has by resolution, a copy of which is attached hereto and made a part hereof,
resolved 1o enter into this agreement and has delegated o the undersigned the authority 10
execute this agreement on behalf of the State

2 The SRPMIC is empowered to enter into this agreement and has by resolution, a copy of
which is attached hereto and made a part hereof, resolved to enter into this agreement and has
authorized the undersigned to execule this agreement on behalf of the SRPMIC

3 In the “Grant of Easement for Right of Way", for the Pima Freeway crossing the
SRPMIC property, the Stale agreed, as specified in Exhibit B-13 of said Grant, altached herelo
by reference, to pay SRPMIC the sum of $3,300.600 D0 to restrict mining in a parcel
approximately 90 acres in size, to the east and west of the Pima Freeway Bridge over the Sall
River, as described in Exhibit “A” and "B", attached hereio and made a part hereof The purpose
of this agreement is to transfer said funds to the SRPMIC for restricting the ability to mine
materials below the elevations within the 80 acres, as indicated in Exhibit "C" ", attached hereto
and made a part hergof

THEREFORE, in consideration of the mutual agreements expressed herein, it is agreed as
follows:
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Il. SCOPE OF WORK

1 The Siate will:

a Upon execution of this agreement and within 30 days from the receipt of an invoice
from SRPMIC, remit $3,300,000 00 to the SRPMIC for restricting the ability to mine materials

b Provide to SRPMIC the channel flow line elevation under the Pima Freeway Bridge
in feet above mean sea leve!, in accordance with Exhibit "C”

¢ Provide to SRPMIC the depth of maximum excavation downstream and upstream to
prevent damage to said bridge in feet above mean sea level, in accordance with Exhibit “C"

2 SRPMIC will

a Upon execution of this agreement, invoice the State $3,300,000 00 for restricting the
ability to mine materials

b Not allow excavation helow said elevations, as described in Exhibit "C” herein, to
insure the safety of said bridge.

. MISCELLANEQUS PROVISIONS

1. This agreement shall remain in force and effect as long as the Northeast Outer Loop
pridge is standing and being used by the traveling public or untis this agreement is superseded by
a future agreement between the parties, or until such time as this agreement is terminated by
mutual agreement between the parties.

2. This agreement shall become effective upon fiting with the Secretary of State

3. This agreement may be cancelled in accordance with Arizona Revised Statutes Section
38-511

4. The provisions of Arizona Revised Slatutes Seclion 35-214 are applicable to this
contract

5 Inthe event of any controversy which may arise out of this agreement, the parties hereto
agree {o abide by required arbitration as is set forth for public works contracts in Arizona Revised
Statules Section 12-1518

6 All notices or demands upon any party to this agreement shall be in writing and shall be
delivered in perscn or sent by mail addressed as follows:
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Arizona Depardment of Transportation

Joint Project Administration

205 South 17 Avenue, Mail Drop 818k

Phoenix, AZ 85007

Salt River Pima-Maricopa Indian Community

Engineering Departiment
10005 E. Osborn Road
Scoitsdale, AZ 85256

JPA 98-82

7. Aftached hereto and incorporated herein is the written determination of each party's legal
counsel that the pames are authorized under applicable laws to enter into this agreement and

that the agreement is in proper form

IN WITNESS WHEREOQF, the parties have execuled this agreement the day and year first

ahove written

SALT RIVER PIMA-MARICOPA
INDIAN COMMUNITY

By
VAN MAKIL
President

ATTEST

'

ILQN’TA JEM

Secretary

98.082 doc
17Jungd

STATE OF ARIZONA
Department of Transporiation

By ///'67/2 ://’_ -—’/

VICTOR M MENDEZ, PE
Deputy State Engineer
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APPROVAL OF

THE SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY ATTORNEY

| have reviewed the above referenced proposed intergovernmental agreement,
between the DEPARTMENT OF TRANSPORTATION, INTERMODAL TRANSPORTATION
DIVISION and the SALT RIVER PIMA-MARICOPA INDIAN COMMUNITY, and declare this
agreement to be in proper form and within the powers and authority granted to the Community

under the laws of the Community

DATED this &9 dayof ')\’l’S 1998,

.

General Counsel

docid



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

SALT RIVER PIMA-MARICOPA
INDIAN CONMMUNITY
10,005 East Osborn Road
Scottsdale, Arizona 85256

RESOLUTION NUMBER: SR-1837-98

the State of Arizona (“State”), as part of the Pima Freeway, has constructed a
bridge over the Salt River within the Community and it is necessary o protect
said bridge from adverse effects caused by excessive mining, and

in its consent to the “Grant of Easement for Right of Way" for the Pima Freeway,
the Community agreed to restrict mining in a parcel approximately 80 acres in
size, adjacent to the bridge over the Salt River, and

as a condition to the *Grant of Easement for Right of Way” for the Pima Freeway,
the State agreed to pay the Community the sum of $3.3 million dollars to restrict
mining in a 90 acre parcel adjacent to the bridge over the Salt River, and

the Salt River Pima-Maricopa Indian Community Council has reviewed ihe
proposed Intergovernmental Agreement between the State of Arizona and the
Salt River Pima-Maricopa Indian Community providing for the restriction of
mining in the Salt River and approves of the terms and conditions contained
therein

NOW THEREFORE BE IT RESOLVED by the Salt River Pima-Maricopa Indian Community
Council that it authorizes the President or Vice President to execute the intergovernmental
Agreement for and in behalf of the Community, and to take all steps reasonably necessary 1o,
and in aid of, carrying out the purpose and intent of this Resolution

CERTIFICATION

Pursuant to the authority contained in Article VIi, Section t{h) of the Constitution of the Salt
River Pima-Maricopa Indian Community, ratified by the Tribe, February 28, 1990, and approved
by the Secretary of the Interior, March 19, 1990, the foregoing resolution was adopted this 12th
day of August, 1998, at a duly called meeting held by the Community Councit in Salt River,
Arizona at which a quorum of 5 members were present by a vote of 5 for, 0 against, 4 excused

ATTEST:

SALT RIVER PIMA-MARICOPA
INDIAN COMMUNITY COUNCIL.

\Geese Ipatt

fvan Makii, President

oAl

Lorfta Jih, Secretary &7



JPA 98-82

RESOLUTION

BE IT RESOLVED on this 17th day of June 1998, that [, the undersigned MARY E. PETERS,
as Director of the Arizona Depariment of Transportation, have determined that it is in the best
interests of the State of Arizona that the Department of Transportation, acting by and through
the intermodal Transportation Division, to enter into an agreement with the Salt River Pima
Maricopa Indian Community, for the purpose of defining responsibilities for their respective
roles to restrict mining in a 90 acre parcel east and west of the Pima Freeway Bridge over the
Salt River, in conjunction with the Pima Road project.

Therefore, authorization Is hereby granied to draft said agreement which, upon completion,
shall be submitted to the Deputy State Engineer for approval and execution.

DAVID ALLOCCO, acting Manager
Engineering Technicat Group

for MARY E. PETERS, Direcior
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DESCRIPTION FOR RESTRICTIVE
EXCAVATION COVENANT

PARCELNO.1

A parcel of land lying within the South half of the Southeast quarter (S¥2SE%) of Section 12, Township 1
North, Range 4 East, and the Southwest quarter of the Southwest quarter (SWY¥4SWV4) of Section 7,
Township 1 North, Range 5 East, Gila and Salt River Meridian, Maricopa County, Arizona, described as
follows;

Commencing at the Southeast comer of said Section 12;

thence South 89° 58" 03” West 80.00 feet along the South line of said Section 12 to it’s intersection with
the existing West right of way line of the State Route 101 Loop (NORTHEAST OUTER LOOP
HIGHWAY) and the TRUE POINT OF BEGINNING;

thence South 89° 58° 03" West 2609.65 feet continuing along said South line of Section 12 to the South
quarter corner of said Section 12;

thence North 00° 25° 49” East 46.03 feet along the West line of the Southeast quarter (SEV:) of said
Section 12 to its intersection with the existing South line of the 151.00 foot wide right of way easement to
Arizona Public Service for power transmission lines;

thence North 79° 53° 44" East 1083.52 feet along said South right of way easement line;
thence North 70° 13” 377 East 1182.37 feet continuing along said South right of way easement line;

thence North 60° 01 43” East 577.08 feet continuing along said South right of way easement line to its
intersection with the existing West right of way line of said State Route 101 Loop;

thence South 33° 11° 44 East 78.69 feet along said existing West right of way line;
thence South 08° 317 06” West 696.75 feet continuing along said existing West right of way ling;

thence South 15° 54° 51" West 202.03 feet continuing along said existing West right of way line to the
TRUE POINT OF BEGINNING.

24.0 acres, more or less.
(continued)

EXHIBIT “A"”
PAGE 1

PROJECT: 600-1-702 SECTION: Double Tree Ranch - South Res. Bndy. PARCEL: 7-6611-B
101L MA 000 H0829 OIR 1
04/16/96:DHC:07/24/96:KJS RSTR
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DESCRIPTION FOR RESTRICTIVE
EXCAVATION COVENANT

PARCELINO. 2

A parcel of land lying within the South half (S%) of Section 7, Township 1 North, Range 5 East, and the
Southwest quarter of the Southwest quarter (SW¥SW'Y) of Section 8, Township 1 North, Range 5 East,
Gila and Salt River Meridian, Maricopa County, Arizona, described as follows;

Commencing at the Southwest comer of said Section 7;

{hence South 89° 56° 44” East 935.00 feet along the South line of said Section 7 to its intersection with the

existing East right of way line of the State Route 101 Loop (NORTHEAST OUIER LOOP HIGHWAY)
and the TRUE POINT OF BEGINNING;

thence from a Local Tangent Bearing of North 58° 30’ 22” West, along said existing East right of way
line being a curve to the Right and having a radius of 716.20 feet, a distance of 693.93 feet;

thence North 09° 48 027 East 310.72 feet continuing along said existing East right of way line;

thence North 02° 30’ 26” West 413,04 feet continuing along said existing East right of way line to its
intersection with the existing South line of the 151.00 foot wide right of way easement to Arizona Public
Service for power transmission lines;

thence North 60° 01’ 43” East 1192.87 feet along said South right of way easement line;

thence South 15° 54° 15” East 1760.30 feet;

thence South 89° 57’ 27" East 2492.71 feet;

thence South 88° 40° 48" East 224.75 feet;

(continued)

EXHIBIT “&”
PAGE 2

PROJECT: 600-1-702 SECTION: Double Tree Ranch - South Res. Bndv. PARCEL: 7-6611-B
101L MA 000 H0829 O1R 3
04/16/96:DHC:07/24/96:KJS RSTR




PARCELLNQ.2
thence along a curve to the Left, having a radius of 500.00 feet, a distance of 160.79 feet;
thence North 72° 53 40” East, 425.72 feet;

thence along a curve to the Right, having a radius of 391.20 feet, a distance of 15.54 feet;

thence from a Local Tangent Bearing of North 70° 37" 09” East along a curve to the Left, having a radius
of 391.20, a distance of 106.11 feet;

thence from a Local Tangent Bearing of North 55° 09° 42” East, along a curve to the Right having a
radius of 1088.94, a distance of 324.65 feet;

thence from a Local Tangent Bearing of North 72° 09° 37" East, along a curve to the Left, having a radius
of 1584.86, a distance of 150.19 feet;

thence North 66° 43° 51" East 146.70 feet;

thence South 43° 59 00” West 256.67 feet;

thence South 50° 05° 00” West 280.50 feet;

thence South 45° 49° 00” West 271.26 feet;

thence South 68° 04 00” West 446.24 feet to a point on the South line of said Section 7;

thence North 89° 57° 27" West 2447.04 feet along said South line to the South quarter corner of said
Section 7;

thence North 89° 56° 44” West 1788.94 feet along said South line to the existing East right of way line of
said State Route 101 Loop and the TRUE POINT OF BEGINNING.

66.0 acres, more or less.

EXHIBIT “A"
PAGE 3

PROJECT: 600-1-702 SECTION: Double Tree Ranch - South Res. Bndy. PARCEL: 7-6611-B
101L MA 000 H0829 O1R 4
04/16/96:DHC:07/24/96:KJS RSTR
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